i "OUTGOING TELEGRAM Di^artme-* ~ r c *-*~ w ' 






4 SS 

:V: G 

if' SF 

<* • SAL 

> • AF* 

'*'■ ARA 
■ EUR 
k .FE 
j"^.tfEA - 
f- P 
j- JEQP 

— RMR 





t Oct 22 2 05 
taacrout niac^i 711.-— 


Ptt 


7s«w». t.oxc* re cor'^pITSwro 


ff/e/T 

fi*w%v.'f- "2.'.: 7 BJaML^ 

05 ~ejpec£a Cufia qiiazantlna tfill be taken- pur suent to 'resolution of u v ° 
Organ of Consultation. Sov^s ejected to-claio, la UNS<V that resolution 
constitutes" "enf oreeaent action" under Article' 53 OS Charter, tzuL thus 
SC authorisation required.: LA position. In SC crucial, for disposing of 


this allegations It is isportanf that 


:er in Hew York- be instructed 


appropriately to oppose and defeat such contention in i "unltever-f orm it 
may arise. Vlease-caXL this matter to atffflaHott f orelgn miniater- or 
appropriate off iciaX* " In discussiigihia^ you taiy drenrupin the-fri&aqtfis.- 

following- analysis: . ^ 

* -. 

Twice- before TJN8C .has conadderea^ArtV .£3^ Xh September* 1960, Soviets 
alleged that GAS diplomatic- and enBargb ueaaures- against BcmuRep. ccn« 
sti tut ed "enf or ceaent 'action V SC '"re ject^thafc ^allegation*/ ^arliar thia 
year, Cuba claimed- Punta del Beta decisions required ^authorisation^ 
Again r SC disagreed* ■ - ^ . 

fi-W^wll£1aalw i ^ C thai?Se^ regional 

organizations i&ich are -reconniendatory inforiiV rather- than bindic^ on 
members^ u^taari^gai organ Inn t Ion/ cannot oVconai(lered" tf enforcci-crit action" 
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Charter. actiaa^isatttteedjtoj«d»a^^ 14 

authorised retake -under-Art*. 40, 41, and 42, Art^ ^«irlpf±ig^^.(m ^^jr^ ^- 


oeasures as preventive action... Articles 41-aad- %2-«qpcwer -AC to-TarafcrCm-its 
decisions try c a ll I t^ upon gfcSetibera-to apply^er tafrt' fffika'd raa^l^re'to- toka 
action directly. l ^i£aitins <fitte than 

reconraend. It ffiakaa ois&ag^tteclalona/ «M«5i acatnaxa jtrV i&iigatad Lo^ carry 
out, and it gives 5xr«sct-ordara--o£ enforcements ~~ 

This character^o£_SC ^ctionaJttadcr-Arta.r 40, *1, land *2_J.a to be_ distise^fcad-; 
from recoGxaendations aade by the 8C under-art. 39 ar-l^Ga_in-tiiasiiar8aE-lrs:' 

responsibilitias oflder-ChaptVrr i ^bf -Charter, -Ga' has in jiast racoOEMnded -use 

. , . _ ... . ^ _., 

of armed, force, 'despite -xqfttept i<m that -tbla^eonstltuted ,, action ,, which .could 

onl£ be taken by 5C. Since GA powers are only- recommendatory in field of peac^ 
% . 


and*secuf ity, ^-Soa* 'nbt^atce ^reventlve J "-o r ,J eaf orcaaent ri actiotu Tibia 
distinction betwaetrSC measure^vnlch is obligatory and; const itutaal* 1 action '*, 
on the one'aaXnancf/an'a afiasWe^blch-ifi-recoiaaended"'eitlier by SC or by Ga, 
on the other, was .alluded, to by" Int. Court -xxsxx Just, in advisory opinion 
of -July 20,- 1962^^ -expenses (UliEF and Congo). c ""- ; - 

Thus, in context UN bodies, "enforce&eu't action'^aeans action which is 
obligatory on all^ffletobera. In considering-- character of aeaaures taken by 
regional organisation," -lt~is reasonable to- apply -comparable standard in. giving 
effect to "enf orcaaent action" ^s it appears -in 'art, -53. • nnder^rt* 20 of 
RioJIreaty, reabli^ipn oil uae^araed -force -la not obligatory on parties to 
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Ireaty. ^ttBffcj it would -qqC constitute 'Worcs^t^/afltyji^i^^ 51*- '^ ,*/ i 

Histgry.^San. Proa* Conf arenca suppor 

'■^'\n- -»c«f- - '7- - 

ible with UH-Chartar. . Article 52 (1> appeared originally-, in Dus*aTron.-0akA 

text. In interim betven Dua* Oak* and San Fran., Aaer. Republics approved 
Act of Chapultepec. Part'II that Act it similar to provi*i<m* Later incor- 
porated Arts. 6 and 8 of Rio Treaty. Part III Act of Chapultepec went on to 
state: ^ 

"The above Declaration and Reeoi^endatioa nraatavconstituta a 
regional arrangement for dealing with such matters relating to the 
maintenance of international peace and security as are appropriate 
for regionaLaction In this Hemisphere. The sold arrangement and' 
the pertinent activities and procedures, shall be consistent with _ 
the purposes and principles of the general international organiaaj*\. J. -"..'.," 
tion, when established." . v rf 

• ^ - ■ ■- - ><- .'.----: :;-rc^-9 -*'.-o r.t *t?yrJ C*P* - '" ', ^ U .A*- 

Thus Amer. Reps^^ove their judgment that measures including the !t usa of armad. 

t .' - ^, ?-.*;■-*'' ~.-r: :..>.:... -,i« *cc*f.jc- It \% .;-; - . £ 

force to prevent or repel agression'!, constitute "regional action" -which migiit 
.- --' .-i-'- '•:">•/ .."l':. - •--■■•:>■; reoccur: ^ic -i«t*xjq - -: 

appropriately be taken by a regional arrangement. 

When Art; 52" war dobated jLpzG&ku IU/4: at: 3 an; FrinWconf^, which con- 
sidered Ch. VIII of Charter, fafctffc , Caaargo(Columbia) nsam made lengthy^ state- 
ment concerning relationship Inter-Aoerican System and Ch* VIII of UN Charter. 
Statement ended with: "the approval of /Art. 52? implies that Act of Chapultepec 

is not in contravention of the Charter. " (At San Fran, LAs vigorously defended 
•'•£ ^y.; .♦»•-••= ^ — .' ' .:. --- '•'-■•.'.* r- * • *"-L;r,\.« v ^ i _:7 ^^nr?;c . 

need for autonosy regional orgs.) 

-.. yrf. ■■■■■- -••■£5** ^ :~ r*ac ", ..-»-- 3 psas ■* =22 --it? cl* ?:*-.«• 

View* that, quarantine resolution not "enforcement action" is consistent 

with purposaf Art; 53£- There was general recognition at San Fran, that regional 

-jrx\:„j ?vT;vrv*;;^z:- ; P*-'. :^'-: 'qo^ W 'T '^ ^'"•'C" ; ' " ' 

orgs had important "Tola to play in field peace- and-securitv, particularly with 
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j. respect-to. disputes -within * r^gidcu i^ asset tlae it, was «ieer thatuectiocs 
[ of regional orga^ particularly *t they larelfrad &rfOTtt^d.4wttilltlA^or-gcar€ 
\ direeted-^t outsider*, could haft-Mrioii affect otriecartty rest af^norld, 
I which was responsibility of SC. /Last' 17 yesxs-faeve deaoustrated that regional 
• -orgs, operate in fact -as 'restraint an actions -individua l aaabe r*. Rio Treaty, 
'-'**■ for exaaple requires two- thirds majority for peace^and aaewrity aeaaurea. 

It is relevant to note, in this context, that quarantine action relates 
to a regional rntter, and is directed *t a party to Rio Pact, ^ CM ^*fi$&&£*?Uir 


.S? ♦•.•.♦.«.♦ f>»*« 


olXlftglUn^IUWilt Quarantine -designed to protect and defend countries 
of -Western Hemisphere against nuclear surprise attack. It is not for purpose 
^ jd£ -enf orcing social or political changes upon or within Cub*. 
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i'^'SAL Organ of Consultation.- Soviets - exacted to-clalaC in UNSC,! that resolution 
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.JIQP appropriately to- opposa and defeat such contention in ~uhatetfer~£orm it 

'•'-RMR may arise; Please-call. this natter to 'attention foreign, minis tar-or 


constitutes" "enforcement action 11 under Article' 53 US Charter, and thus 
SC authorisation required,- LA poaitlon.ln- SC crucial, for disposing of 


V^*~:s 
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appropriate of ficial* ~ In discuasiigihia^ ymUnaV draxr^upon the- Xalijaj ) Lia& .- 
following-analysis:* J? r 

Tvi<^ before TJflSClhaa con*^^ I960, Soviets 

alleged that GAS 'diplomatic -end embargo measures- against Bom* Rep. con- 
stituted "enforcement lictlcn'V SC reJectad^thaVilidgation. Har liar this 
year, Cuba claimed- Punta del Ests decisions- required 9fi authorization.. 
Again, SC disagreed* ''*' ' " "' ~ ■•-*«•*• ---•-'-- 

Basic p^int--iilcfi' l IIf^rlll males b is ^tha^iwasufei i taken "by regional 

organizations which are recommendatory in. foraV rather- than bindin5 on 

. "i -''**?& * ^ yjnfr**- v r <" ; ':;•-•-;: jo irr.i.-.« L -.r-f.-iCTn ,-;.~ ■*•■■ -7 •-- 
members^, ofT-tnsr <jqpa-oxgan 1 gat ton, cannot be. considered '•enforccr.cr.t a:tiju" 

• -;;7>; %#•-:; r . 
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Expraasiao, "coforfflcg—aat-w^ ^c tlcn 'V-fpfcars in Art. 2(5)-aad~ArtV--5->sf 

Charter. Ac£i^^B«mttoaad lo j tli oa a. ag tiiea ^«-l^ert£tfejgRtdjoa vfa^^C i4 j 

authorised, to take -wadec-Arta* 40, 41, and 4£. Arx^^yAiJ?ogt3n^iflW^rki^^ — 

measures as preventive action^ Articles 41-aud- ^2-e*p«rer-£C to-*i*$6rc^-ic9 

' ~" r , , ^ _ ; _ . -;:•:>; _ : ^^y 

decisiona by r a l¥i rg pufio ' gBlSecbera - to-ay^y^cgc talf rt yw a i< i raa- Jfl^fcr-'to-- thka 

action directly; ^ittJactihg 4«&er^Jtrta;.~3b, Xl^aaA «V ¥C' does J*>re than 

reconraeud. ' It oafcea biir'log lUcl slon^ / taMch iiitrfuiVi-^rVlfeiigflted, to-^carry 

out, and It gives ^i2xict-order^-af -enforcement. 

This character ^otLffC ^actiona^mder' Arta,~ 40, 41, and ^42„ia to be- distiC6tftlfe*d-= 

from recommendations aade by the SC under-Art. 1°- Y^-tyy-rcft fn *h «**>/fT»ft»* <>^-- 

responsibllitias -oader-Chaptar J4 ^f -Charter. ' -GA'has 4a jpafit tecoonended -use 

of armed, force, 'despite -cante&tlcsi that -thla-^coastltuted' "action" tfhich :could 

onl£ be taken by JC^"' Since. GA powers are only- recoraDendatory in field of p&ac«- 

andiseciiffity,'-i»-9faia-iwt--^aie "preventive'^-or ,; enf orceaent " action. 
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c HistoryvSan. Fraxu, Conference auppo: ts view qUaxafolnjaHrea^^Hotr^qq^^ 

lble with Oil-Charter. Article 52(l> appeared originally. i» Du**sTfon-£tka 
text. In interim betwen Dum. Oaka and San Fran., Aaer. Rap ub Ilea approved 
Act of Chapultepec. Part -II that Act la similar to provisions later incor- 
porated Arta. 6 and 8 of Rio Treaty. Part III Act of Chapultepec went on to 
state: 


"The above Declaration and Recommendation nute^conatituta a 

regional arrangement for dealing with such mariera relating to the 

maintenance of international peace and security aa are appropriate 

•«-. • for regional-action In this Hemisphere. The said arrangement, and' 

^ the pertinent activities and procedures, shall be consistent vd£h _ 

:\ the purpoaea and principles of the general international organiaaK '■. ' 

tion, when eatabliahed. " v~ ' : T 

t Thus Amer. Reps., gave their judgment that measures including the "use of armed. 

S., X ■----.:, --.•.*-.---• -- ....-.:... >« *ct«i.jr- It ft --'-- * 

force to prevent or repel agression" constitute "regional action" -which might 

.-"'••- _■; '■' '■"•:/ .■■:-":- -• • --uKfuriTw.: ;<?r<-cc ■ 

appropriately be taken by a regional arrangement. 

When Art; 52 wasr debated. j tfij tjgfr^ HI/4; efc\Satf; Frai*r f .$**£ -» vkich con- 
sidered Ch. Till of Charter, /yt/^/t Camargo(Columbia)/«E: made lengthy state- 
ment concerning relationship Inter-Aaierican System and Ch, VIII of ON Charter. 
Statement ended with, "the approval of /Arc 527 implies that Act of Chapultepec 

_•■,■« C>iO'-p'j. , "• r -.. .v-'.;. • • " :. ~:?Cr; ";.lf/ .-:*; sir:/. • 

is not in contravention of the Charter." (At San Fran. LAs vigorously defended 
need for autonomy regional orgs.) ^ _ 

View* that, quarantine resolution not "enforcement action" is consistent 
with purpose^ Art, 53;:- There waa general recognition at San Fran, that regional 
orgs had important "role to play in field peace end-security, particularly with 
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Lest~17 ( years-neve demonstrated tlutt-. regions! 
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orgs, operate in fact «s restraint an actions -individual, aaajisn. Rio Treaty, 

for exanple requires two-thirds majority for peecs—and aaevrlty Measures. 

It is relevant -to note, in this cewfeffT, that quarantine action relates 

to a regional Better, and is directed at a party to Rio Pact* ^* M ^ B g$ftt£ € fL rw 

... ._ as their purpose, protection -of .healesherlc ■eece-and -eeeirH 
con 
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omi»«nnmi C^sarautlne -designed to protect and defend countries 


of -Western Hemisphere against .nuclear surprise attack. It is not for purpose 
-jof -enforcing social -or political changes upon or within Cuba. 
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